2 February 2005

The Director – General
Department of Conservation

P O Box 10 420, Wellington

ALPURT B2 – peer review of culvert proposal
The Department of Conservation has commissioned an independent review of Transit’s proposals for installing long culverts under high embankments to carry the ALPURT B2 motorway. This letter comments on the parameters of the review.
Surveys of the native fish fauna commissioned by Transit in its resource consent applications for ALPURT B2 (1999), recorded that the highway design would need to provide passage for only three strong-swimming species: banded kokopu, red-finned bully, long-finned eel (see Appendix 1). 

However, surveys by other parties during 1998 – 2000 established that the West Hoe, Nukumea, and Otanerua streams have a diverse and abundant fauna of native fish (see Appendices 1 & 2). The inventory of eight species includes weak-swimming fish at and above the highway alignment. Nevertheless Transit did not review its culvert design when it took its proposal to the Environment Court in 2000.

Transit Chief Executive has confirmed that constructing the ALPURT B2 motorway under the Land Transport Management Act 2003 requires “a far higher level of engineering review” (Rick van Barneveld, letter, 23 December 2004). The Act requires Transit to ensure environmental sustainability, which must similarly require a far higher level of environmental review. A proposal for fish passage needs to ensure that the full inventory of native fish is maintained. 
Forest & Bird has commented that in ALPURT B1 and in the Northern Orewa Catchment of ALPURT B2, there are known to be problems with culverts failing to provide passage for all the native fish species present, and that retrofitting to remedy recruitment failure is unproven and uncertain. 

In 1997 Transit sent a fax to NIWA asking for the Becca culvert design to be approved. NIWA (Dr J Boubee) faxed back its approval of the use and alignment of baffles and noted that bedding plates (aprons) should be submerged. Transit ignored the advice on the aprons. 
Throughout Transit’s resource consent applications and Court submissions from 1999 to 2002, NIWA supported Transit’s culvert proposals with reports and expert testimony. NIWA received a payment of $80,000 from Transit for a brief appearance at the hearing of appeals in the Environment Court in July 2000. NIWA is an interested party protecting Transit’s culvert design. 

Transit is constrained by its conditions of designation not to commence construction of the ALPURT B2 road until it has all the necessary consents. A consent condition that has to be met is the assessment and approval of the culvert design by a fish expert.
Transit Chief Executive wrote stating, “Transit New Zealand (Transit) is obliged to meet resource consent conditions and has had the design of applicable culverts peer reviewed by NIWA.” (Rick van Barneveld, letter, 10 January 2005). NIWA (Dr J Boubee) endorsed the design of the culverts and confirmed their ability to maintain fish passage.

Clearly this was not a peer review by any standard, and Transit’s procedure invites criticism.

The Department of Conservation has asked Charles Mitchell to review the ALPURT culvert proposal. The letter of 26 January states, “The Department considered it appropriate that the finding of Mr Boubee be reviewed by an independent consultant. The information has thus been forwarded to Charles Mitchell and Asssociates to determine the adequacy of the culverts to provide for fish passage.”

Charles Mitchell is greatly respected by us. I am writing to convey my concern that the information forwarded to Charles Mitchell & Associates will not have provided the basis for a peer review. 
Transit and NIWA have depended for culvert specifications on the surveys conducted by Boffa Miskell. These surveys have led Transit to believe that only three or four species of native fish require free passage into the forested watershed above the motorway alignment: banded kokopu, red-finned bullies, and eels. These species are all good swimmers. 
Collation of the records of Auckland Regional Council (15 Sept 1998), NIWA (May 2000), Native Freshwater Fish Society (5 June 2000), and a combined party of DOC/NIWA/NFWF (8 June 2000) confirms that the ALPURT motorway culverts need to provide for the migratory and spawning movements of eight species of native fish. There are also freshwater crayfish, shrimps, giant aquatic snails, and requirements of aquatic insects which have not been considered. The inventory of native fish includes inanga and common bullies which are weak swimmers and unlikely to sustain upstream passage through the long, accelerated flows of the motorway culverts.
Gray Jamieson reported the presence of giant kokopu in the Nukumea, in deep pools, a number of years earlier, and they were found again by ARC in 1998. In June 2000 a DoC fisheries officer made a further survey and failed to find giant kokopu, but he reported the presence of inanga above the confluence of the Nukumea north and south arms. (From our conversation I understand the inanga were found within the designated corridor, at the south end of the Peterken wetland, just above the confluence.) Inanga are weak swimmers.
The collation of the surveys is provided in Appendix 1 and draws attention to an unrecognised feature of the gumland streams, which is that weak-swimming species generally thought to inhabit the lower reaches of streams, are found high in the catchments of the gumland streams. The record of inanga under the motorway alignment at the confluence of the Nukumea North and South arms is a case in point. 

In June 2000 Auckland Regional Council freshwater fisheries scientist confirmed in a letter, “When I stated that the ARC would consider a culvert appropriate if it is able to pass migrating juvenile fish and ensure the sustainability of the upstream population I was referring specifically to instances where the upstream fish population consists of good swimmers such as banded kokopu, red-finned bullies or eels which don’t tend to move extended distances up and down the stream channel.
“We totally agree that where fish passage by poor swimming species such as inanga, smelt or common bullies is an issue, as typically occurs lower down a catchment, the culvert must be able to pass all size classes of fish.” (Brent Evans, letter, 1 June 2000)

The conditions attached to the ALPURT culverts provide only for the upstream migration of whitebait during September to February. These conditions do not provide for the presence in the West Hoe, Nukumea, and Otanerua streams of weak swimming species high in the catchments, and nor do they provide for the return upstream of adults who have left the forested watershed to forage and breed downstream.
The discovery of giant kokopu in 2000 in the RAP 21 forest above the West Hoe culvert was sobering, as the culvert had been installed ahead of resource consent proceedings, on the basis of a Transit survey which had recorded only the strong-swimming inventory of banded kokopu, red-finned bully and eels. 
Adults of giant kokopu are known to be washed out during floods. Road design must provide for the return upstream of large –bodied adults to the forested watersheds above the motorway. The shallow, accelerated flows generated in the long, steep motorway culverts militate against culverting as a solution to the passage of giant kokopu and weak-swimming species in the Nukumea and Otanerua valleys. 

The West Hoe river culverts are not efficacious for passage of the eight species of native fish recorded from the North Orewa Catchment, and retrofitting can not remedy the problem. Under present adjustments, the West Hoe will lose its giant kokopu population. The ALPURT project has not made provision for replacement habitat, even though Transit has purchased a large tract of land with stream habitat in the Northern and eastern valleys below the culvert. I urge a discussion on this loss with regard for the statutes promoting maintenance of biodiversity.
Streams alter their beds over time, creating perched culverts which are periodically lifted and re-installed to maintain congruency with the stream bed. Maintaining fish passage in the ALPURT culverts, with their great overburden of embankment, may not be practical. Nor does the project allow for the finding of further species which may have different fish passage requirements.
It is clear that culverting requirements for the ALPURT streams are complex and inadequately researched. The Orewa Landcare engineer Nick Rogers has published and submitted a ground-breaking body of analysis which approaches culverting as a problem of hydraulic engineering (see Appendix 3) He has commented that the Transit/NIWA approach fails to consider the parameters that might provide an engineered solution. 
Peer review also requires consideration of the relevant statutes. 

The Resource Management Act consents held by Transit NZ do not sustain the gumland eco-systems – the consent conditions provide only for the migration of white bait. The consenting authority (Auckland Regional Council) and the Environment Court (decision A100/2000) both waived the requirement for sustainable design, on the grounds that economic and social considerations carried greater weight, and that land purchases would be made for the creation of scenic reserve (see Appendix 4). However, the new Land Transport Management Act 2003 does not provide for sustainability to be waived.
The ALPURT motorway is being built under two stringent acts. The Hauraki Gulf Marine Park Act 2000 requires that the Gulf’s catchments and their eco-systems are maintained (s 7), protected and enhanced (s 8), and preserved in perpetuity (s 32), as matters of national significance.
The HGMPA s 7 provides for the inter-relationship between the Gulf and its catchments. The diadromous character of the gumland fish species is specifically protected by this section. That is, the ALPURT motorway must not impair the movement of native fish between the Gulf and the forested watersheds above the motorway. Access to the forested watershed will become more important as the downstream catchment is urbanized, in response to the land subdivisions and commuter access which attend the construction of the road.
The point here is that the road design must provide for its foreseeable effects on the gumland eco-systems. Loss of downstream habitat is a foreseeable effect. There is no provision in the ALPURT project for enlargement and protection of downstream habitat, and we request that the Department reviews this effect of the motorway. Therefore, the necessity for the road’s design to ensure access to watershed above the motorway carries a magnified importance. 

The Land Transport Management Act does indeed require Transit to ensure environmental sustainability (s 48) and to exhibit environmental responsibility by avoiding adverse effects on the environment (s 77). These are different requirements from off-setting and waiving.
One third of all native New Zealand fish are threatened. (Auckland Regional Council, State of the Auckland Region Report 1999, p.76). Department of Conservation is preparing a recovery plan for all kokopu species.
The Director-General of Conservation is bound by the Conservation Act to preserve as far as practicable all indigenous freshwater fisheries and freshwater fish habitats. Our ratification of the Convention on Biological Diversity commits the government to protecting the gumland eco-systems through sound and sustainable road design. The ALPURT motorway culverts do not serve this purpose.
The Nukumea South culvert will displace the Peterken wetland. The Peterken wetland fits the criteria for a wetland of international importance: it is a migration path on which fish stocks depend. It supports vulnerable species in being a bed of long-finned eels (nationally in decline) and a breeding ground of fern bird and spotless crake (locally endangered). Under HGMPA s 7 the motorway design must sustain the life-supporting capacity of the Gulf’s catchments, but the ALPURT project does not provide for replacement habitat. Further the Peterken wetland is outstanding for its currents of spring-fed water and it is unlikely that a man-made wetland could bring together the symbiosis of factors which have created a habitat of such diversity and abundance.
When all the facts on (i.) the requirements for fish passage, (ii.) the displacement of habitat, (iii.) the loss of populations of giant kokopu and weak swimming species, and (iv.) the problems of culvert design and maintenance, are assembled for review, it can be seen that the statutory requirements for regard for scientific uncertainty, intrinsic values of eco-systems, maintenance of biodiversity, and enhancement of the quality of the environment, are not met by means of Transit’s culverting proposals.

Transit’s responsibilities under the Land Transport Management Act and the Hauraki Gulf Marine Park Act do not allow these considerations to be waived. Removing old farm culverts enhances fish passage. Adding motorway culverts endangers the total known inventory. The responsibility to keep the total inventory intact implies research and design which Transit has not undertaken. 
WE REQUEST 

1. The full inventory of native fish recorded in the ALPURT streams by ARC, NIWA, NFWF, and DOC is included in the parameters of the review. (attached in Appendices 1 & 2)
2. The statutory responsibilities of the authorities are stated and included in the parameters of the review. 
Yours faithfully,
Wendy Pond, Secretary

Manu Waiata Restoration & Protection Society

Wyuna Bay Rural Delivery 1, Coromandel 2851

COPIED TO:
Auckland Conservator, DoC

Auckland Conservation Board

Charles Mitchell & Associates

Orewa Landcare Group

Native Freshwater Fish Society

Royal Forest & Bird Protection Society

Green Party

Hauraki Gulf Enhancement Society

Gulf District Plan Association Inc

Christine Rose (ARC)

Joel Cayford (ARC)

Wayne Walker (RDC)

Richard Benton (Royal Society NZ)

Parliamentary Commissioner for the Environment

Appendix 1 - Native Freshwater Fish in the Nukumea Catchment
1993 Transit NZ Ecological Studies and 1993 Environmental Impact Assessment

No native fish reported

1999 Assessment of Ecological Effects (Boffa Miskell for Transit NZ)

banded kokopu

red-finned bully

longfinned eel

Native Freshwater Fish in the Nukumea Mainstream From Mouth To Junction Of North And South Arms
inanga 


(ARC 15 Sept 1998; NIWA May 2000)
banded kokopu 
(ARC 15 Sept 1998; NIWA May 2000)
giant kokopu 

(ARC 15 Sept 1998; NIWA May 2000)
common bully 
(ARC 15 Sept 1998; NIWA May 2000)
red-finned bully 
(ARC 15 Sept 1998; NIWA May 2000)
giant bully 

(ARC 15 Sept 1998; NIWA May 2000)
long-finned eel 
(ARC 15 Sept 1998; NIWA May 2000)
short finned eel 
(ARC 15 Sept 1998; NIWA May 2000)
koura 


(ARC 15 Sept 1998; NIWA May 2000)
shrimps  

Parataya curvirostris

Nukumea “Parataniwha” (North Arm)
inanga 


(DOC/NFWF/NIWA 8 June 2000)
banded kokopu 
(ARC 18 May 1999; NIWA May 2000; NFWF 5 June 2000; 

NIWA May 2000; DOC 15 June 2000 )

common bully              (ARC 18 May 1999; NIWA May 2000; NFWF 5 June 2000*; 

DOC/NFWF/NIWA 8 June 2000 )

redfinned bully 
(ARC 18 May 1999; NIWA May 2000; DOC/NFWF/NIWA 8 June 2000; 
DOC 15 June 2000 )
giant bully 

(NIWA May 2000 )
long-finned eel 
(NIWA May 2000; NFWF 5 June 2000; DOC/NFWF/NIWA 8 June 2000; 

DOC 15 June 2000 )
short finned eel 
(NIWA May 2000; DOC/NFWF/NIWA 8 June 2000 )
koura 


(ARC 18 May 1999; NFWF 5 June 2000 )
shrimps 

Parataya curvirostris
giant aquatic snail 
Melanopsis trifasciata   (NFWF 5 June 2000 )
*NFWF 5 June 2000 recorded common bullies above and below the ALPURT crossing in the North arm.

Nukumea “Tiemiemi” (South Arm)
inanga 


(DOC 15 June 2000)
banded kokopu 
(NFWF 5 June 2000)
red-finned bully 
(ARC 18 May 1999; NFWF 5 June 2000)
long-finned eel 
(NFWF 5 June 2000)
koura 


(NFWF 5 June 2000)
shrimps

The Sector B2 streams, and in particular the Nukumea stream, (a) have high quality water; (b) contain a diverse and abundant fish fauna; and (c) the streams and their fish have a high intrinsic resource value. Evidence of NIWA (IG Jowett), 14 December 1999, sects 9, 29, 30. 
Appendix 2 - Native Freshwater Fish in the Orewa Catchment & their Conservation Status.
1.

The Assessment of Ecological Effects (AEE) submitted by Transit NZ with its application for Sector B1 consents in 1997, and again with its application for Sector B2 consents in 1999, advised that the four fish species present in the Orewa catchment were:

banded kokopu

common bully

red-finned bully

long-finned eel

koura

shrimps

The surveys were undertaken by Kingett Mitchell, Coffey & Towers in 1996 using sweep netting and electric fishing techniques. (Transit NZ, Application for Resource Consent. SH1 Realignment Albany to Puhoi: Sector B1 – Pine Valley Road to Orewa Link Road. Section 3, Assessment of Ecological Effects, p.21. Transit NZ, Resource Consents Application for State Highway 1 Realignment Albany to Puhoi Sector B2, Volume 7, Appendix N, March 1999. Appendix 8, figs.1, 2, table 4.)

2.

A survey undertaken by Bioresearchers for Rodney District Council recorded 2 species of native fish present in the Orewa catchment:

banded kokopu

long-finned eel

shrimps

snails

(Rodney District Council, Orewa West draft Structure Plan, April 1999, fig.5, Appendix 5. “Aquatic Site Characteristics”.) 

3.

Surveys of the Orewa catchment by Manu Waiata Ecological Restoration and Protection Society (MW), Native Freshwater Fish Society of New Zealand (NFWF), and National Institute of Water and Atmosphere (NIWA) have recorded eight species in the West Hoe streams:

Banded Kokopu (MW, NFWF 29 August 1999; MW, NFWF 15 Nov. 2000; NIWA May/June 2000)
Giant kokopu (NIWA May/June 2000)
Inanga (MW, NFWF 29 August 1999; NIWA May/June 2000)

Redfinned bully (MW, NFWF 29 August 1999; NIWA May/June 2000)
Cran’s bully (MW, NFWF 29 August 1999)
Giant bully (NIWA May/June 2000)

Common bully (NIWA May/June 2000)

Longfinned eel (NIWA May/June 2000)
Koura (MW, NFWF 29 August 1999; MW, NFWF 15 November 2000; NIWA May/June 2000)
shrimps

snails

The Orewa catchment was culverted on the basis of the 1993 and 1997 ecological assessments. 

Culvert 7876 was placed in the West Hoe mainstream. The 1993 EIA prepared by Transit described the West Hoe mainstream as ‘a small modified tributary ... Ecological evaluation: Low. … Route 5C cut across the two main tributaries to West Hoe stream which flow through well-defined pastured valleys’ (Transit NZ, SH1 Realignment: Albany to Puhoi. Environment Impact Assessment by Beca Carter Hollings & Ferner Ltd. March 1993, p.72, p.201). In fact, the highway crosses the West Hoe river’s mainstream which is the migration route to the forested watershed. The impact the highway would have, when the river’s mainstream and a tributary were culverted, was not addressed.
Culvert 8328 was placed in the West Hoe tributary called Middle Stream. The 1997 AEE prepared by Beca stated that Middle Stream, along with others in Sector B1, has ‘low water quality ... Characteristic of grossly contaminated waterways. ... the conclusion drawn is that any loss of riparian vegetation as a result of the ALPURT project will not adversely affect the existing water quality to any significant degree in terms of aquatic invertebrate habitat opportunities.’ Transit NZ. Application for Resource Consent. SH1 Realignment: Albany to Puhoi: Sector B1 – Pine Valley road to Orewa Link road. By Beca Carter Hollings & Ferner. July 1997. Section 3. Assessment of Ecological Effects, p.15, 16).

Transit informed the court that the North Orewa Catchment is not part of RAP 21. The EIA by Transit NZ failed to report that the forested headwaters of RAP 21 and the springs of the Orewa catchment provide the streams with good quality water, and that the West Hoe river was surveyed for a dam site to provide town water supply, because of its high quality. Transit’s survey led to the wrong advice that the ecological value was low, the water quality grossly contaminated, the fish fauna limited, and that loss of riparian vegetation would not have an adverse effect. 

Rodney District Council recognises that there are native fish ‘of conservation significance’ in Hatfield’s Bush (RAP 21) (Rodney District Council, Orewa West draft preferred Structure Plan, February 2000, p.13). 
Giant Kokopu, recorded from the West Hoe and Nukumea catchments, is a threatened species (Department of Conservation Category B priority for conservation effort). It is listed in the “Red Data Book” of rare and endangered species (Williams & Given, The red data book of New Zealand, Nature Conservation Council, Wellington, 1981.)

Banded kokopu, recorded from all catchments in Hatfield’s Bush, is a threatened species (Category C). (Mallory and Davis, Setting priorities for the conservation of New Zealand’s threatened plants and animals, 1994). 

Department of Conservation, Auckland Conservancy, is preparing a recovery plan for all kokopu species.

One third of all native New Zealand fish are threatened. (Auckland Regional Council, State of the Auckland Region Report 1999, p.76). 

Rodney District Council policy is that ‘significant areas of vegetation, coastal margins, and watercourses should be protected and enhanced for their ecological and habitat values.’ (Rodney District Council, Orewa West draft preferred Structure Plan, February 2000, sect.5.3.1.)

Appendix 3 – Culverting for New Zealand fish passage
N C Rogers. ‘Review of Fish Passage Manuals’, Ichthyofile, vol 6 (2), 2000, p.13-21

Dene Andre. ‘The Case against culverting’, Ichthyofile, vol.6 (2), 2000, p.29-47

N C Rogers. ‘Transit – Alpurt B2 Sector – Resource Consent Application for the Northern Orewa Catchments’, Ichthyofile, vol.7 (2), 2001, p.9-16

D Andre & N Rogers. ‘Fish Passage for NZ Native Fish through Small Instream Structures’, Ichthyofile, v.10 (1), p.23-32, 2004

Appendix 4
Auckland Regional Council and the Environment Court both recorded opinions that adverse effects on the environment had not been avoided in the ALPURT B2 project: 

(1.) Auckland’s Regional Council Officers Report states that because the scale of earthworks is so great, the control measures will not prevent adverse effects on the environment. ‘During the evaluation of ALPURT: Sector B2, the ARC arrived at the conclusion that the adverse environmental effects of earthworks, streamworks, and the discharge of stormwater would be more than minor despite the use of a comprehensive set of control measures. To offset these effects, a comprehensive mitigation package was agreed upon. This package was for the entire Sector B2 route….’ 
The package includes purchasing and transferring privately owned gumland tracts to become scenic reserve managed by Department of Conservation, but his does not avoid the adverse effects on the environment of the ALPURT B2 design and method of construction.
(2.) The Environment Court decision A100/2000 granting resource consents for ALPURT B2 also waived the requirement to avoid adverse effects. ‘The purpose of the Resource Management Act, promotion of sustainable management of natural and physical resources, is a single purpose, and that requires a comparison of conflicting considerations and the scale or degree of them and their relative significance or proportion in the final outcome. In our judgment without belittling the importance of the environmental effects, given the extensive mitigation proposed, the community value of the proposed highway deserves relatively higher significance than the environmental effects. In our opinion it would be disproportionate to refuse the resource consents necessary for the highway.’
THAT IS, the use by the RMA of off-setting mitigation for the ALPURT project does not avoid adverse effects and ensure environmental sustainability through good practice in design as required by the Land Transport Management Act. 
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