21 December 2004

 
MINISTER OF TRANSPORT
PARLIAMENT BUILDINGS
WELLINGTON
 
Hon Pete Hodgson, 
 
ALPURT B2 – Construction begins without all resource consents
 
 
I wish to draw your attention to the Court’s Determination in 1997 granting a designation for the ALPURT road. 
 
As a condition of the Transit New Zealand Requirement, the Court stated, para 1.3, ‘That prior to any stage being commenced Transit New Zealand shall obtain all requisite resource consents required under the Resource Management Act 1991 and Operative Rodney Provisional District Plan…’.
 
Some applications by Transit NZ are still being processed and some requisite applications have not been lodged.
 
Attached:         Letter to Auckland Regional Council, 20 December 2004 [ITEM 2]
                        Letter to Transit Chief Executive, 20 December 2004 [ITEM 6]
 
Transit NZ began construction of ALPURT B2 on 13 December 2004 without all the consents needed. These include:
 
1. Unconsented works in tributary streams
Stream bed consents are needed for around 20 tributary streams. 
From 1999 on, Transit treated tributary streams as surface water run-off to be diverted under stormwater and water diversion permits. However, under the RMA tributary streams are “rivers”. 
 
In 2003 Transit filed a statement with the Court explaining that its purpose in seeking a change to the wording of permit 23505 was ‘to authorise works within topographical features which may potentially (particularly during winter months) fall within the statutory definition of “river” under the Resource Management Act 1991, even though these features may not have been specifically identified as “rivers” in the application.’ 
 
The Court refused the alteration on the grounds, ‘what was now being proposed by Transit might go beyond that which it had originally applied for.’
 
Also in 2003, with reference to works within the riparian zone, the Court ruled, ‘Transit NZ are aware that if, when all designation and consent matters are concluded, and if all have been granted, there are aspects not applied for and/or consented to, there may be difficulties for it in concluding and implementing its highway project.’ (Decision A009/ 2003 at para 31.64)
 
Attached:         Letter to Auckland Regional Council, 15 December 2004 [ITEM 1]
                        Letter to Transit Chief Executive, 10 December 2004 [ITEM 3]
                        Letter to Auckland Regional Council, 10 December 2004 [ITEM 4]
                        Letter to Transit Chief Executive 20 December 2004 [ITEM 5]
 
2. Cross sections
The Society asked the Transit Chief Executive to provide cross-sections on 17 September 2004. Cross-sections of the cuts through ridges at Sunnyheights road, Hillcrest road, and Chin hill had not been provided when works commenced. It is not known what underground water tables will be intersected and what will be the effects of draining the water-tables on corridors of native bush and stream headwaters. 
 
Transit’s failure to describe all the environmental effects was the subject of our submissions to the Environment Court in 2000. 
 
 The Court ruled, ‘Parliament has not conferred on the Court any jurisdiction over the contents of environmental impact assessments. … Accordingly, we reject from consideration in these appeals claims that environmental impact assessments were deficient.’ (Decision A100/2000, paras 41-43)
 
Decision A100/2000 states at para 38, ‘In making our decision on the resource consent applications the subject of these appeals we will not be influenced by the fact that other resource consent applications may be made in future in respect of other aspects of the project.’ 
 
Therefore, Transit bears the responsibility to ensure that all applications have been made and the road is fully consented before construction begins.
 
Attached:         Letter to Transit Chief Executive, 10 December 2004 [ITEM 7]
 
3. Provision for fish passage
Our requests to Transit for a culvert schedule date back to 22 October. When Transit commenced construction of the ALPURT B2 road on 13 December 2004 the company had not been able to provide a completed culvert schedule. It is not known whether Transit can provide passage for the full inventory of native fish present.
 
Attached:         Letter to Director-General of Conservation, 10 December 2004 [ITEM 8]
 
4. Overall impacts
The 7 k ALPURT B2 sector was consented in three separate parts. A start to construction before all necessary consents had been obtained, would indicate there had been no review of the project as a whole, and no review of whether the final design complied with the objectives of the Land Transport Management Act.
 
We have asked the Transit Chief Executive:
 
(i.) Who reviewed the ALPURT B2 project to establish whether the road has all the consents needed ? 
 
(ii) Who reviewed the ALPURT B2 project to establish whether the design meets the new criteria of the Land Transport Management Act ? 
 
Attached          Letter to Transit Chief Executive, 20 December 2004 [ITEM 6]
 
 
Please comment on the authorization for construction of ALPURT B2 to begin in contravention of the Court’s Determination, and without a review of the overall impacts, and advise what action has been taken.
 
Yours faithfully,
 
Wendy Pond, Secretary
Manu Waiata Restoration & Protection Society
 
Secretary’s address: Wyuna Bay 
Rural Delivery Coromandel 2851
 
 
